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1.0 PROJECT DESCRIPTION 

1.1 Introduction 

The Applicant, Jacob Solar 2344 NY LLC is seeking special use permit approval and site plan 
approval by the Town of Yorktown's Planning Board, to develop a 3.125 mega-watt (MW) AC 
large-scale solar project on a 24.2-acre project area within a 52.23-acre parcel, located at 1805 
Jacob Road (Tax Parcel ID 35.16-1-4) in the Town of Yorktown, Westchester County, NY. The 
Applicant will lease approximately 15 acres of the 52.23-acre property to develop the solar 
facility; the Applicant has received permission from the landowner to lease this land. The 
proposed solar array area (within the fence) will be approximately 11.5 acres. This action also 
includes battery energy storage devices. The current project site is vacant, undeveloped, and 
wooded. The project site is located within the Town's R1-160 zoning district. See Figures 1 and 
2. 

The proposed large-scale solar energy system will result in approximately 20.8 acres of 
disturbance; therefore, the Applicant will require coverage under NYSDEC GP-0-20-001. In 
addition to the 11.5-acre proposed solar array, an additional 4.6 acres will be cleared for shade 
mitigation and access. Much of the 52.23-acre property, approximately 27.4 acres, will remain 
wooded, but the rest of the property, 7.1 acres, will be subdivided into residential lots.  

The facility is proposed to operate 24 hours a day, every day of the week including holidays. 
The facility will not have any employees on-site on a regular basis, therefore, no water, 
wastewater or solid waste during operation will be generated. Additionally, the project will 
not generate traffic. 

1.2 Approvals, Consultations and Referrals 
 
The following approvals are required for the implementation of the Proposed Project: 
 

1. Town of Yorktown Planning Board - Special Use Permit, Site Plan Approval, Wetland 
Buffer Permit and Tree Removal Permit 

2. Town of Yorktown Highway Department – Driveway/Road Permit 

3. Westchester County Planning Board – GML 239-m referral 

4. NYS Department of Environmental Conservation (NYSDEC) – State Pollutant 
Discharge Elimination System (SPDES) General Permit GP-0-20-001 

5. NYS Office of Parks, Recreation, and Historic Preservation (OPRHP) – SHPO Consult 
Completed (Received Letter of No Effect on 4/26/23) 

6. United States Fish and Wildlife Service – Indiana Bat Coordination (underway) 
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2.0 ENVIRONMENTAL ASSESSMENT 

2.1 Land Use, Zoning and Public Policy 

2.1.1 Land Use 
 
The Project Site is not located on agriculturally farmed land but is within Westchester 
County’s Agricultural District (WEST001). The land uses located within 1,000 feet of the 
Project Site are characterized by residential, commercial, community services, agricultural 
and vacant (see Figure 3). 
 
The proposed use as a ‘large-scale solar energy system’ is permitted through the issuance of 
a special use permit and subject to site plan approval by the Town Planning Board.  
 
The Proposed Project will support renewable energy development that is context-sensitive 
and that increases the resiliency of energy generation and delivery.  

2.1.2 Zoning 
 
The project site is located within the Town's R1-160 zoning district. According to Zoning 
Section (ZS) 300-81.4(E)(1), a large-scale solar energy system is defined as a solar energy 
system that exceeds 25 kilowatts (kW) DC as rated by its nameplate capacity. The maximum 
system capacity and the maximum area of land upon which the system shall be erected are 
as follows: up to one megawatt AC on an area of land no larger than 10 acres, excluding any 
easement for accessing the parcel; or over one but not to exceed 5-megawatt AC on an area 
of land no larger than 20 acres, excluding any easement for accessing the parcel. The solar 
energy system itself is defined as an electrical generating system composed of a 
combination of both solar panels and solar energy equipment. 
 
Per ZS 300-81.4(F)(1), Large-scale solar energy systems are permitted through the issuance 
of a special use permit within all zoning districts, subject to site plan approval by the Town of 
Yorktown’s Planning Board. Large-scale solar energy systems are permitted as a sole, 
principal use on properties within residential zones. Additionally, where a solar energy system 
will require a tree removal permit, the application shall be referred to the Tree Conservation 
Advisory Commission. 
 
Per ZS 300-81.4(F)(3)(g), Special use permit standards, landscape screening and buffering 
shall be required. A landscape plan shall be submitted and approved by the Planning Board. 
Large-scale solar energy systems shall be fully screened from adjacent residential 
properties, streets, or roads on which it fronts or is visible from, and any other views, which 
the Planning Board determines is necessary. 
 
Per ZS 300-81.4(G), Abandonment and decommissioning, solar energy systems that have 
been abandoned and/or not producing electricity for a period of one year shall be removed 
from the property. If the large-scale solar energy system is not decommissioned after being 
considered abandoned, the municipality may remove the system and restore the property 
and impose a lien on the property to cover the costs to the municipality. A decommissioning 
plan, signed by the owner and/or operator of the solar energy system will be submitted 
during the special use permit and site plan approval process.  
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The Proposed Project will comply with all of the general and permitting requirements, special 
use permit standards and safety standards included in ZS 300-81.4(A) through ZS 300-81.4(L). 

2.1.3 Public Policy 

The Town of Yorktown’s 2010 Comprehensive Plan does not specifically speak about energy 
and climate resiliency through solar, and other renewable energy initiatives. 

However, according to ZS 300-81.4(A) and (B), the Town of Yorktown adopted zoning 
provisions that advance and protect the health, safety, and welfare of the community, and 
accommodate solar energy systems and equipment and access to sunlight. The Town’s e-
code states that solar energy is an abundant and nonpolluting energy resource that reduces 
fossil fuel emissions, reduces dependence on the electrical power grid that generates power 
from nonrenewable and nuclear sources of fuel, reduces impacts to residential and 
commercial property resulting from power interruptions resulting from man-made or natural 
events, and reduces the Town's energy load. The Town of Yorktown permits and regulates 
solar energy systems and the requisite provision of, and access to, adequate sunlight; to 
mitigate the potential impacts to neighboring properties, while promoting the use of solar 
energy systems in residential districts. 

Thus, the use of solar energy to provide electrical power for the needs of the Town's residents 
and businesses is consistent with the Town of Yorktown's commitment to green 
infrastructure and practices, and consistent with its goal of promoting long-term 
sustainability. The proposed solar facility is situated in a manner such that it will provide the 
least impact to natural resources. The Proposed Project’s design is anticipated to comply with 
the Town of Yorktown’s Zoning Code. 

2.2 Utilities 
 
The Proposed Project will involve greater than one acre of ground disturbance; therefore, 
coverage under the State Pollutant Discharge Elimination System (SPDES) General Permit for 
Stormwater Discharges from Construction Activities will be sought. A Stormwater Pollution 
Prevention Plan (SWPPP) will be prepared in conformance with the most current New York 
State Stormwater Management Design Manual and New York State Standards and 
Specifications for Erosion and Sediment Control. There are no water or wastewater utility 
connections proposed as part of the Proposed Project. 

2.3 Noise  

The proposed construction activities may result in temporary noise that exceeds local 
ambient noise levels. These activities will be limited to the hours of 7AM to 11PM Mondays 
through Thursdays, 7AM to 10PM on Fridays, 8AM to 10PM Saturdays, 8AM to 11PM on 
Sundays, and except Holidays, which complies with ZS Section 216-2 of the Town Code. 
Therefore, the Proposed Project is not expected to result in any adverse impacts with regard 
to noise. 
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2.4 Soils and Surface Water Resources 

2.4.1 Soils 
 
The following table provides the soil characteristics for each soil type expected to be found 
on the Project Site, according to the USDA Natural Resources Conservation Service website 
(see Figure 4). 

 
Table 1: Characteristics of Anticipated Soil Types within Project Site 

% of  
SITE 

SOIL 
SYMBOL 

SOIL TYPE 
FARMLAND 

CLASSIFICATION 
SLOPES DRAINAGE 

DEPTH 
TO 

WATER 
TABLE 

DEPTH TO 
BEDROCK 

0.6 Ff 
Fluvaquents
-Udifluvents 

complex 

Not prime 
farmland 

0-3% 

Poorly 
drained & 

Well 
drained 

~0 to 72 
inches 

More than 
80 inches 

20.2 PnB 
Paxton fine 
sandy loam 

All areas are 
prime farmland 

3-8% 
Well 

drained 

~18 to 
37 

inches 

18 to 39 
inches 

23.2 PnC 
Paxton fine 
sandy loam 

Farmland of 
statewide 

importance 
8-15% 

Well 
drained 

~18 to 
37 

inches 

20 to 39 
inches 

36.2 PnD 
Paxton fine 
sandy loam 

Not prime 
farmland 

15-25% 
Well 

drained 

~18 to 
37 

inches 

20 to 39 
inches 

3.6 PoC 
Paxton fine 
sandy loam 

Not prime 
farmland 

8-15% 
Well 

drained 

~18 to 
37 

inches 

20 to 43 
inches 

1.2 PoD 
Paxton fine 
sandy loam 

Not prime 
farmland 

15-25% 
Well 

drained 

~18 to 
37 

inches 

20 to 43 
inches 

6.5 RdA 
Ridgebury 
complex 

Farmland of 
statewide 

importance 
0-3% 

Poorly 
drained 

~0 to 18 
inches 

15 to 35 
inches 

0.9 RdB 
Ridgebury 
complex 

Farmland of 
statewide 

importance 
3-8% 

Poorly 
drained 

~0 to 18 
inches 

15 to 35 
inches 

7.6 WdC 
Woodbridge 

loam 

Farmland of 
statewide 

importance 
8-15% 

Moderately 
well 

drained 

~18 to 
30 

inches 

20 to 39 
inches 

 

The Proposed Project is only expected to encounter high groundwater when digging 
trenches for the proposed electrical wiring. Any groundwater encountered will be pumped 
from the open excavations and discharged to approved sediment trapping devices in 
accordance with NYSDEC guidelines. 
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2.4.2 Surface Water Resources and Floodplains 

A wetland and stream delineation report was completed by LaBella Associates in May of 
2023. According to the report, five wetlands including three palustrine forested (PFO) 
wetlands and two palustrine emergent (PEM) wetlands were delineated within the 52.23-acre 
Study Area. In addition, one perennial stream, and three intermittent streams were also 
delineated within the Study Area (see Figure 5). 

Of the five wetlands, Wetland 1, Wetland 2, Wetland 4, and all four streams delineated within 
the Study Area are considered jurisdictional WOUS under the CWA due to their connection 
with downstream Traditional Navigable Water (TNW). Surface waters from these aquatic 
resources flows offsite into Hunter Brook which then flows south towards New Croton 
Reservoir. Water eventually flows into the Croton River, a tributary to the Hudson River, a 
TNW. Wetland 3 and Wetland 5 appear to be hydrologically isolated. The two wetlands are 
surrounded on all sides by upland forest and no inlet or outlets were observed. Based on the 
report, it was determined that there are no federally regulated wetlands or wetland buffers 
were located within the area of ground disturbance for the Proposed Project. Additionally, the 
streams were delineated and determined to be outside the area of disturbance. 

A portion of the Project Site (Tax Parcel 35.16-1-4) is located within Special Flood Hazard Zone 
A; however, the solar facility will not be located within this area and is primarily located in 
Zone X, an area of minimal flood hazard. Therefore, it is anticipated that the Proposed Project 
will not result in any adverse impacts to wetlands or streams.  

2.5 Agriculture 

According to the Westchester County Agricultural Soil Survey, 11.5 acres of agricultural lands 
consisting of highly productive soils are currently present on the Project Site, however the 
Project Site is wooded and undeveloped, and not used for agriculture. In the future, with the 
proposed project, 11.5 acres would be developed with the solar facility. The remaining areas 
of the project site would either be wooded, access drives, or residential lots. 

2.6 Vegetation and Wildlife 

According to the NYSDEC Environmental Resource Mapper, there are no known NYS DEC-
regulated endangered, threatened, or rare species, on or in the vicinity of the project site (see 
Figure 6).  

According to the United States Fish and Wildlife Service (USFWS) Information for Planning 
and Consultation (IPaC), the report indicated the potential presence of the Northern Long-
eared Bat (endangered), Indiana Bat (endangered), and Bog Turtle (threatened), on the project 
site. Additionally, the Monarch Butterfly, a candidate species, may be found on the Project 
Site; however, candidate species are not regulated by the USFWS or carry any project 
implications associated with it (See Attachment A). 

A habitat survey report (the “report”) was completed by LaBella Associates in June of 2023. 
The 52.23-acre study area was reviewed by LaBella during the site visit to determine the 
potential presence of suitable habitat for listed species within the vicinity the Study Area.  
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2.6.1 Northern Long-eared Bat 

According to the report, the nearest known NLEB hibernacula is located in the Town of 
Woodbury, approximately 10 miles northwest of the Study Area. With respect to potential 
summer NLEB occurrences or known maternity roost trees, there was no record of summer 
occurrences in the Town of Yorktown, which includes the Study Area. The majority of the 
Study Area contains trees larger than 3 inches DBH, with several trees containing suitable 
roosting habitat for the NLEB. Thus, an NLEB determination key was completed through the 
IPaC. 

Based on the IPaC’s NLEB determination key, and a September 19, 2023 consistency letter, 
USFWS determined that the proposed project is not reasonably certain to cause incidental 
take of the NLEB. Unless contacted by USFWS within 15 days of the date of the consistency 
letter, stating that the IPaC-assisted determination was incorrect, USFWS stated that the 
proposed project is not likely to result in authorized take of the NLEB and coordination with 
USFWS is complete, Therefore, it is anticipated that the Proposed Project will not result in 
any adverse impacts to the NLEB. 

As a courtesy, it is still recommended that any forest clearing take place between October 30 
and March 31, as during this time, the bats would be in hibernation and not present on the 
project site. 

2.6.2 Indiana Bat 

According to the report, the nearest known hibernacula for the Indiana bat is located 10.5 
miles north of the Study Area, associated with the Sunk Mine in Putnam Valley, New York. 
There are several dead, mature trees with peeling or exfoliating bark that could be utilized as 
roost trees by Indiana bats within the Study Area, specifically along the streams and within 
the forested wetland. Suitable roosting habitat for the Indiana bat is present, along with 
foraging habitat along the stream corridors. Thus, a Northeast Endangered Species 
determination key was completed through the IPaC. 

Based on the IPaC’s Northeast Endangered Species determination key and its September 19, 
2023 consistency letter, USFWS stated a ‘may effect’ determination for the Indiana bat. 
Further consultation or coordination with USFWS is underway. As approximately 20.06 acres 
of tree clearing will occur onsite, it is recommended that any forest clearing take place 
between October 30 and March 31, as during this time, the bats would be in hibernation and 
not present on the project site. 

2.6.3 Bog Turtle 

According to the report, the wetlands found within the Study Area do not contain suitable 
habitat for bog turtles. The wetlands within the Study Area do not contain mucky soils, which 
are required for bog turtles. The emergent wetlands onsite do have some of the plant species 
found within bog turtle wetlands; however, these species are also commonly found in many 
typical wetland habitats in New York. It is LaBella’s opinion that the proposed Project will have 
no effect on bog turtles. 

Based on the IPaC’s Northeast Endangered Species determination key and its September 19, 
2023 consistency letter, USFWS stated a ‘no effect’ determination for the Bog turtle. 
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Therefore, it is anticipated that the Proposed Project will not result in any adverse impacts to 
the Bog turtle. 

2.7 Historic and Archaeological Resources 

According to the NYS Office of Parks, Recreation, and Historic Preservation (NYSOPRHP) 
Cultural Resource Information System (CRIS) mapping, there are no National or State Historic 
Register sites on the Project Site (see Figure 7). Furthermore, there are no eligible or listed 
resources that are substantially contiguous to the Project Site. An April 26, 2023, letter from 
the NYSOPRHP states that “no historic properties, including archaeological and/or historic 
resources, will be affected (see Attachment B).
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FIGURE 5

Sources:
1. Study Area: Created by LaBella using information
provided by the client.
2. Basemap: Esri, DigitalGloce, GeoEye, Earthstar,
Geographics, CNES/Airbus DS, USDA, USGS
AeroGRID, IGN, and GIS User Community, 2021.
3. Mapped soil data were obtained from the NRCS
Online Soil Data Mart (soildatamart.nrcs.usda.gov).
4. FEMA Flood Zone: FIRM Panel 36119C0038F
(effective 9/28/2007) & FIRM Panel
36119C0039F (effective 9/28/2007).
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Notes
1) Wetland/stream delineation flag locations were
 surveyed using a sub-foot GPS unit. Wetland 
delineation was completed on 4/19/2023 & 4/20/2023. 
2) All areas outside of the wetlands/stream 
delineated within the study area are considered 
to be upland.
3) Only select wetland/stream flag locations are 
labeled.
4) The Wetland 2 NYSDEC 100-Foot Adjacent Area and 
Stream 2 Top of Bank areas overlap.
5) All wetland/stream boundaries and jurisdictions 
are subject to verfication by NYSDEC/USACE.

Wetland ID Cowardin 
Classification

Approximate Area 
within Study Area 

(acres)

Approximate Delineated 
NYSDEC Wetland Adjacent 

Area within Study Area 
(acres)

Jurisdiction

Wetland 1 PFO 0.02 - USACE
Wetland 2 PFO 0.10 0.67 NYSDEC/USACE
Wetland 3 PEM 0.03 - Potentially Non-Jurisdictional
Wetland 4 PEM 0.09 - USACE
Wetland 5 PFO 0.77 - Potentially Non-Jurisdictional

Stream 
Name

 
Classification

NYSDEC 
Waterbody 

Classification

Approximate Stream 
Length within Study Area 

(lf)
Jurisdiction

Stream 1 Intermittent Unclassified 430 USACE
Stream 2 Perennial B(TS) 270 NYSDEC/USACE
Stream 3 Intermittent Unclassified 530 USACE
Stream 4 Intermittent Unclassified 160 USACE
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FIGURE 6

Sources:

1. Project Area: LaBella 2023, Regrid 2023

2. Rare Plants or Animals and Significant

Natural Communities: NYSDEC Environmental

Resource Mapper (ERM) 2023

3. NYSDEC Wetlands: NYSDEC 2006

4. Streets: NYS GIS Program Office 2022

5. Basemap: Bing Maps

*Note: The project does not contain any

significant natural communities, natural

communities near this location, or rare

plants or animals. 
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Other Statuses

USN Buildings*

") Eligible

") Listed

") Not Eligible

") Not Eligible - Demolished

") Undetermined

Sources:

1. Project Area: LaBella, 2023

2. Archaeologically Sensitive Areas/National

Register Sites: NYSOPRHP Cultural Resource

Information System (CRIS), 2023

3. Streets: NYS GIS Program Office, 2022

4. Basemap: Bing Maps

NYSOPRHP

Cultural Resource

Information System

(CRIS) Map

FIGURE 7

*Note: There are no USN Building Districts,

USN Buildings, National Register Sites, or

Archaeological Sensitive Areas that fall

within the project area.
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Sources:

1. Project Area: LaBella 2023

2. Streets: NYS GIS Program Office 2022

3. Scenic Resources: NYS GIS Program Office;

NYSDEC; NYSDOT; NYSOPRHP; CRIS 2023

4. Basemap: Bing

Publicly Accessible 

Federal, State, or Local

Scenic or Aesthetic

Resources Map

FIGURE 8
*Note: USN Buildings within 2-Miles of the project area

were digitized. There may be USN Buildings that fall

within the rest of the 5-Mile Buffer area, but they are not

shown on this map.
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United States Fish and Wildlife Service 
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Attachment B 
NYSOPRHP Letter of No Effect 
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