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INVITATION TO BID

PREVENTATIVE MAINTENANCE & ON-CALL SERVICES OF
EMERGENCY GENERATORS
TOWN OF YORKTOWN, NEW YORK

Sealed proposals will be received by the Town Clerk of the Town of Yorktown, Westchester County, New York,
at the Town Hall, 363 Underhill Avenue, Yorktown Heights, New York, until 10:00 A.M. on Friday, October
4, 2024 for the Preventative Maintenance & On-Call Services of Emergency Generators, Bid #24-7.

Specifications and standard proposals for the bid may be obtained at the office of the Town Clerk at said Town
Hall, as well as on the Town of Yorktown’s website at www.yorktownny.org and on BidNet Direct at
www.bidnetdirect.com.

The bidder assumes the risk of any delay in the mail or in the handling of mail by the employees of the Town of
Yorktown. Whether sent by mail or means of personal delivery, the bidder assumes the responsibility for having
bids in on the time and the place specified above.

The Town of Yorktown reserves the right to waive any informalities in the bids, to reject any or all bids and
reserves the right to accept that bid which it deems most favorable to the interests of the Town of Yorktown.
No bidder may withdraw his bid within sixty (60) days after the actual date of the opening thereof.

If mailed, sealed proposals must be addressed in care of the Town Clerk at the above address.

DIANA QUAST, TOWN CLERK
Master Municipal Clerk
Town of Yorktown

Dated: September, 2024



TOWN OF YORKTOWN
SERVICE AND PUBLIC WORKS CONTRACTS BID

TABLE OF CONTENTS

The Bid Documents consists of the following documents:

1. Invitation to Bid

2. Part One Bid Proposal Form

3. Part Two General Terms and Conditions of Bid
4. Part Three  Technical Specifications

5. Part Four Addenda, if any

6. Part Five Prevailing Wage Schedule

7. Non-Collusive Bidding Certificate

Wherever in the Bid Documents any section or paragraph is stamped "VOID", only the section(s) or

paragraph(s) so stamped are void. All other sections(s) and paragraph(s) remain in full force and effect.

Note: A submitted bid will consist of:

1. one original completed Bid Proposal Form, signed on behalf of Bidder with information for all blanks
supplied, and a detailed listing of any exceptions taken by Bidder; and

2. asigned and notarized Non-Collusive Bidding Certificate.

3. asigned acknowledgement of Addenda, if any



TOWN OF YORKTOWN
SERVICES AND PUBLIC WORKS CONTRACTS BID

PART ONE
BID PROPOSAL FORM
The Town of Yorktown seeks bids from qualified parties to perform the following:

PREVENTATIVE MAINTENANCE & ON-CALL SERVICES
OF EMERGENCY GENERATORS

BIDDER’S OFFICIAL CORPORATE NAME (required, if bidder is a corporation):

BIDDER’S D/B/A NAME (if any)

TOTAL BID AMOUNT (FROM ATTACHED SUMMARY SHEET):

Dollar Amount: $

Amount in words:

SEE NEXT PAGE FOR BID BREAKDOWN PAGES

The contract term for this project shall be for the duration of two (2) years, commencing on or about
October 9, 2024. Upon mutual consent of the Contractor and the Town, the contract may be extended for
one additional term of two (2) years at the same price, terms and conditions as stated herein.

Prices in the bid must cover all of bidder’s costs. There shall be no additional charges to the Town for
delivery, training, set-up, etc.



TOWN OF YORKTOWN
SERVICES AND PUBLIC WORKS CONTRACTS BID

PART ONE

BID PROPOSAL FORM

NAME OF CORPORATE OFFICER OR OTHER AUTHORIZED PERSON
TO SUBMIT BID FOR BIDDER:

Signed:

[Signature of authorized person]

TITLE of authorized person:

BIDDER’S CORPORATE NAME:

BIDDER CONTACT INFORMATION:
PRINT NAME:

TITLE:

Address: State: Zip:

Phone:

Fax:

Email: @

LIST OF EMERGENCY GENERATORS SUMMARY SHEET



NAME OF BIDDER (print):

Bid Nur(?fber Pay Yearly | 2-Year
Item Dept Location & Description Description Visits Unit Cost Cost
1 Sewer Mohansic Pump Station Major PM Service 1 Annual
Route 202 Minor PM Service 1 Annual
30KW - Onan Gasoline
2 Sewer Chelsea Pump Station Major PM Service 1 Annual
Farmwalk Road Minor PM Service 1 Annual
45KW - Kohler Propane
3 Sewer Ponderosa Pump Station Major PM Service 1 Annual
Adela Court & London Road | Minor PM Service 1 Annual
60 KW - Onan Gasoline
4 Sewer Yorktown Heights WPCF Major PM Service 1 Annual
2200 Greenwood Street Minor PM Service 1 Annual
Whisper Watt
5 Sewer Yorktown Heights WPCF Major PM Service 1 Annual
2200 Greenwood Street Minor PM Service 1 Annual
100 KW - Doosan Gasoline
6 Sewer Mohegan East Pump Station | Major PM Service 1 Annual
Mohegan Ave/Wenonah Trail | Minor PM Service 1 Annual
80KW- Kohler Propane
7 Sewer Mohegan West Pump Station | Major PM Service 1 Annual
Lakefront Avenue Minor PM Service 1 Annual
40 KW - Olympian Propane
8 Sewer Curry Street Pump Station Major PM Service 1 Annual
Corner of Rt. 6 & Curry Street | Minor PM Service 1 Annual
45kW - Kohler Natural Gas
9 Sewer Chalet Pump Station Major PM Service Annual
Scenic Road & Panorama Drive | Minor PM Service Annual
40KW - Olympian Natural Gas
10 | Town Hall Town Hall Major PM Service 1 Annual
363 Underhill Avenue Minor PM Service 1 Annual
50 KW — Generac SD 50
Parks Department Major PM Service 1 Annual
11 Parks Downing Park Route 202 Minor PM Service 1 Annual
20 KW — Onan Diesel
12 AACCC Community & Cultural Center | Major PM Service 1 Annual
1974 Commerce Street Minor PM Service 1 Annual

150 KW- Generac Natural Gas




13 Police Police Department Major PM Service 1 Annual
2281-2295 Crompond Road Minor PM Service 1 Annual
50 KW Generac Diesel
14 Highway Highway Department Major PM Service 1 Annual
281 Underhill Avenue Minor PM Service 1 Annual
60 KW- Generac Natural Gas
15 Water Quinlan Pump Station Major PM Service 1 Annual
Quinlan & Radcliffe Minor PM Service 1 Annual
85 KW-Onan Propane
16 Water French Hill Pump Station Major PM Service 1 Annual
1814 French Hill Road
30 KW - Generac Diesel Minor PM Service 1 Annual
A SUBTOTAL for Preventative Maintenance
Unit Total
Price Price
Normal hourly labor rate for
furnishing supervision, labor,
etc: for non- annugl Normal Hourly Rate 40 Hours
maintenance service calls for (Normal)
the 2- year term of the
17 All Contract.
Premium hourly labor rate for
furnishing supervision, labor, Premium Hourl
etc. for non-annual y 25 Hours
: . Rate (Normal)
maintenance service calls for
18 the 2-year term of the Contract.
Additional Work Allowance As directed by the 1 Lump $3,500 | $3,500
19 Town Sum
B SUBTOTAL for On-Call Services

Grand Total, A + B [Bid Items 1 - 19]
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Section 1.

11

1.2

1.3

1.4

1.5

1.6

Bid Proposal Form

The bidder shall complete the Bid Proposal Form by filling in the unit price and the total price in
the appropriate designated spaces. Unit price and total price of each item bid shall be written
legibly in ink, or typed. All bids shall be signed in ink. Any erasures or alterations shall be
initialed in ink by the signer. The completed Bid Proposal Form shall be submitted, along with
any documentation in support of the bid proposal if required by the Bid Documents, in a sealed
envelope addressed as indicated in the Invitation to Bidders on or before the time and at the place
so designated. Any Bid Proposal Form which has been materially altered in any way may render
the bid nonresponsive and the bid rejected.

In the event of a discrepancy between the unit price and the total price of the Bid

Proposal Form, the unit price will prevail. In the event of a discrepancy between

the written bid amount and the numerical bid amount, the written amount will

take precedence and be controlling as to the amount of the Bid. All items not bid shall be
indicated as “not bid” in the total price space. When bids are requested on a lump sum basis,
bidder must bid on each item in the lump sum group. Any bidder desiring to bid “no charge” on
an item in a group must so indicate.

Failure to comply with the provisions of this section may be grounds for  rejection of the bid
proposal.

Correction or withdrawal of a bid because of an inadvertent, non-judgmental mistake in the Bid
Proposal Form requires careful consideration to protect the integrity of the competitive bidding
process, and to ensure fairness. If the mistake is attributable to an error in judgment, the Bid
Proposal Form may not be corrected. Bid correction or withdrawal by reason of the non-
judgmental mistake is permissible at the sole discretion of the Town Clerk, but only to the extent
that it is not contrary to the interests of the Town or the fair treatment of other bidders.

By signing the Bid Proposal Form, the bidder certifies that:

I. the person whose signature appears is legally empowered to bind the bidder;
ii. the bidder has read the complete Bid Documents and understands and agrees to all terms

and conditions set forth in the Bid Documents;
iii. if accepted by the Town, the bid is guaranteed as written and will be implemented as stated;
iv. By submission of the bid, each bidder and each person signing on behalf of any bidder
certifies, and in the case of a joint bid each party thereto certifies as to its own organization,
under penalty of perjury, that to the best of its knowledge and belief that each bidder is not
on the list created pursuant to paragraph (b) of subdivision 3 of section 165-a of the New
York State Finance Law.!

The bidder understands and agrees that quantities shown on the Bid Proposal Form opposite items
of the work for which unit prices have been requested are approximate estimated quantities, and
that during the progress of the work the Town may find it advisable and shall have the right to
omit portions of the work, and to increase or decrease the shown approximate estimated

10



Section 2.

Section 3.

1.7

1.8

1.9

1.10

111

2.1

2.2

2.3

3.1

quantities, or the scope of the whole work; and that the Town reserves the right to add to or take
from the total amount of the work up to a limit of thirty (30%) percent of the total amount of the
contract based upon the executed contract price for all the specified work.

The bidder shall make no claim for anticipated profits or loss of profits, because of any difference
between the quantities of the various classes of work actually done, or of the materials actually
furnished, and the original specified scope of work and the shown approximate estimated
guantities.

All prices bid include a sum sufficient for the preparation and submission of approved final “As-
builts”, record drawings, guarantees, warranties, and operations and maintenance manuals.

All plans and other like records compiled by the contractor in completing the  work under this
contract shall become the property of the Town. The Contractor may retain copies of each such
plan or record for its own use.

The contractor shall secure and pay for all necessary permits for the proper executing and
completion of work.

The Town is exempt from all federal, state and local taxes.

Pre-Bid Site Inspection

The bidder shall satisfy itself by personal examination of the location of the proposed work and
surroundings thereof, and by such other means as it may prefer, as to the scope of the work and
the accuracy of the approximate estimated quantities; and shall not at any time after submission of
the bid dispute such approximate estimated quantities or assert that there was any
misrepresentation by the Town or any misunderstanding by the bidder in regard to the quantity or
kind of materials to be furnished, or work to be done. Failure to do so will not relieve a successful
bidder contractor (“contractor”) of the obligation to furnish all material and labor necessary to
carry out the provisions of the contract documents and to complete the contemplated work for the
consideration set forth in its bid.

Unless otherwise stated, the bidder is free and encouraged to examine the work site during normal
work hours preceding the submission of the bid. For those bidders requesting further clarification
of the conditions, an appointment with the Town's representative, can be requested, by contacting
the, Town Clerk.

At the time of the opening of bids each bidder will be presumed to have inspected the sites and to
have read and to be thoroughly familiar with the Bid Documents.

Quality and Samples

All equipment, material and supplies bid upon must conform to the description and specifications
set forth in the in the Bid Documents, or their reasonable equivalent.

11



3.2

Section 4.

References in the Bid Documents to type, style, brand or trade name, and catalog are intended to
be descriptive only and not restrictive.

Request for information or interpretation and/or clarification of the Bid

Documents

4.1

4.2

The bidder shall have seven (7) business days prior to the bid opening date to notify the Town
Clerk in writing of any errors or defects in the Bid Documents which would prevent the bidder
from providing a responsive bid.

No interpretation of the Bid Documents will be made to any bidder orally by any representative
of the Town.

4.3 Any request for information or interpretation and/or clarification of the Bid Documents must be

addressed in writing to Diana Quast, Yorktown Town Clerk, 363 Underhill Avenue, Yorktown
Height, NY 10598, or emailed dquast@yorktownny.org and be submitted not later than five (5)
business days prior to the date fixed for the opening of bids.

4.4 Any written response to a request for information or interpretation and/or clarification of the Bid

4.5

4.6

Section 5.

5.1

Documents shall be issued by Town Clerk and will be incorporated into and made part of the Bid
Documents and will be made available in the same manner and method as the Bid Documents.
The Town Clerk’s decision shall be final and binding on all parties. The failure of any bidder to
receive such Addenda will not relieve the contractor of any obligation to comply with the terms
and conditions of the Addenda.

The Bid Documents, including the drawings, Bid Documents, have been prepared with care and
are intended to show as clearly as is practicable the work required to be done. The bidder must
realize however, that construction details cannot always be accurately anticipated and that in
executing the work, field conditions may require reasonable modifications in the details of the
plans and gquantities of work involved. Work under all items in the contract must be carried out
to meet these field conditions to the satisfaction of the Town and in accordance with the Bid
Documents. The bidder shall not take advantage of any apparent errors or omission in the Bid
Documents. In the event the contractor discovers an error or omission in the Bid Documents, it
shall immediately notify the Town. The Town will then make such corrections and interpretations
as may be deemed necessary for fulfilling the intent of the Bid Documents.

A bidder’s failure to request a clarification, interpretation, etc. of any portion of the Bid
Documents or to point out any inconsistency therein will preclude such bidder from thereafter
claiming any ambiguity, inconsistency, or error which should have been discovered by a
reasonably prudent bidder and from asserting any claim for damages arising directly or indirectly
therefrom.

Non-Collusion

The bidder shall certify that it has complied with all of the requirements stated in the non-collusive
bidding certificate by signing the form included in the Bid Documents. Failure by the bidder to
complete and sign the non-collusive bidding certificate will constitute grounds for rejection of the
bid.

12



Section 6.

Late Bids

6.1 All bids received after the deadline date and time stated in the Instructions to Bidders will not be

Section 7.

7.1

7.2

Section 8.

8.1

8.2

8.3

8.4

8.5

considered and will be returned to the bidder unopened. The bidder assumes the risk of any delay
in the mail and the handling of the mail by the employees of the Town. Whether sent by mail or
by means of personal delivery, the bidder assumes all responsibility for having the bid delivered
on time and to the place specified above.

Bid Opening

Sealed bids will be publicly opened on the date and time specified in the Instructions to Bidders.
Bids may be read aloud to those persons present when practicable. Any bidder may request to
review any submitted Bid Proposal Forms by arranging a mutually convenient time with the Town
Clerk.

The prices stated in the Bid Proposal Form are irrevocable until the Notice of Award is issued,
unless the bid is withdrawn only after the expiration of sixty (60) days from the bid opening and
only in writing received by the Town Clerk and in advance of the issuance of the Notice of Award.

Acceptance or Rejection

A responsive bid is one that complies with all material terms and conditions of the Bid Documents.

If the lowest price bid or proposal is found non-responsive, a determination setting in detail and
with specificity the reasons for such finding shall be issued by the Town Clerk. A copy of such
determination shall be mailed to the non-responsive bidder no later than two (2) business days
after the determination is made.

The Town reserves the sole right to waive any informality that is a matter of form rather than
substance without prejudice to other bidders and what is in the best interests of the Town. The
Town’s decision shall be final and binding.

Any corporation not incorporated under the Laws of New York State, must furnish

a copy of its certificate of authority, from the New York State Secretary of State, to do business
in the State of New York, in accordance with Article 13 of the New York State Business
Corporation Law.

The Town will consider the qualifications of all bidders and may conduct such investigation as it
deems necessary to assist in the evaluation of any bid. The Town reserves the right to reject any bid
if the evidence submitted by, or the

investigation of such bidder fails to satisfy the Town, in the Town’s sole discretion, that it is
properly qualified to carry out the obligations of the contract and to complete the contemplated
work. In evaluating a bidder’s responsibility the Town may consider the following factors:

i.  financial resources;

ii.  technical qualifications;
iii.  experience;

13



Section 9.

iv.  organization, material, equipment, facilities, and personnel resources and expertise (or
the ability to obtain them) necessary to carry out the work and to comply with required
delivery or performance schedules, taking into consideration other business
commitments;

v.  asatisfactory record of performance;

vi.  asatisfactory record of business integrity;

vii.  where the contract includes provisions for reimbursement of contractor costs, the
existence of accounting and auditing procedures adequate to control property funds, or
other assets, accurately delineate costs, and attribute them to their causes; and

viii.  compliance with requirements for the utilization of small, minority-owned, and
women-owned businesses as subcontractors.

8.6 The Town reserves the right to require additional information as it deems appropriate concerning

9.1

9.2

9.3

9.4

the history of any bidder’s performance of prior contracts. The final determination of whether the
bidder possesses the requisite experience rests in the sole discretion of the Town. Failure of a
bidder to provide relevant information specifically requested by the Town may be grounds for a
determination of non-responsive and/or non-responsible.

Appeal of Determination of Non-Responsiveness or Non-Responsible

Any determination that a bid is non-responsive or a bidder is non-responsible may be appealed as
set forth herein.

Time Limit; A bidder shall have five (5) business days from receipt of the determination of non-
responsiveness or non-responsible to file an appeal with the Town Clerk. Receipt of notice by the
bidder shall be deemed to be no later than five (5) business days from the date of mailing or upon
delivery, if delivered. Filing of the appeal shall be accomplished by actual delivery of the appeal
document to the Town Clerk. The bidder shall also send a copy of its appeal, for informational
purposes, to the Town Attorney.

Form and Content: The appeal shall be in writing and shall briefly state all the facts or other basis
upon which the bidder contests the finding of non-responsiveness or non-responsible. Supporting
documentation, if any, shall be included.

Stay of Award of Contract Pending. Award of the contract shall be stayed pending the
determination of the Town Clerk unless the Town Clerk makes a determination that proceeding
with the award without delay is necessary to protect substantial Town’s interests. Where such a
determination is made, the bidder shall be advised of this action in the determination of non-
responsiveness

9.5 or, if the stay is removed at any time after the bidder has been notified of determination of non-

responsiveness or non-responsible, notification shall be provided to the bidder no later than two
(2) business days after such determination is made. The Town Clerk shall consider the appeal,
and may, in his or her sole discretion, meet with the bidder to discuss the merits of the appeal. The
Town Clerk shall make a prompt determination with respect to the merits of the appeal, a copy of
which shall be sent to the bidder. The Town Clerk s determination shall be final.

14



Section 10.

10.1

10.2

10.3

Section 11.

111

11.2

11.3

Section 12.
12.1

Section 13.

131

Section 14.

141

Award

Town reserves the right to make an award within sixty (60) days after the date of the bid opening,
during which period bids may not be withdrawn.

The Award will be made to the responsible and responsive bidder submitting the lowest bid that
fully complies with all the specifications stated in the Bid documents.

Town reserves the right to reject all bids and to purchase any or all items on contracts awarded by
agencies or departments of the State of New York or of the Town, if such items can be obtained
on substantially the same terms, conditions, specifications, and at a lower price.

Notice of Award

If the bid is awarded by Town, a written Notice of Award will be issued by the Town Clerk to the
contractor. Such Notice of Award will constitute a binding enforceable contract between the
contractor and the Town of Yorktown. These General Terms and Conditions shall be incorporated
into the contract as material terms.

The Town may issue a Notice of Award based on either Lowest Responsible Bid or Best Value,
in accordance with the 2012 amendments to General Municipal Law § 103, as implemented by
Yorktown Town Code Chapter 78 entitled Procurement for Goods and Services.

Upon receipt of the Notice of Award the contractor will be required to submit to the Town Clerk
a completed W-9 form in addition to any other information or documents required by the Town.
Failure to supply a completed W-9 form or such other information or documents required by the
Town will invalidate the bid.

Performance And Payment Bond - NOT REQUIRED FOR THIS BID

If a Performance and Payment bond is required in accordance with the Instruction to Bidders, the
“Bid Bond and Consent of Surety” Form must be executed by the contractor’s Surety Company
and submitted to the Town.

Assignment Prohibited

The contractor shall not assign, transfer, convey or otherwise dispose of the contract or any part of
it or any monies due and payable under the contract, without prior written approval of the Town.
If such approvals are granted by the Town, they shall in no way relieve the contractor or from any
obligations under the terms of the contract.

Special Requirements

Special requirements for any bid may supersede and/or be added to any provision contained in
these General Terms and Conditions.

15



Section 15.

151

Section 16.

16.1

16.2

Purchase of Additional Quantities of Bid ltems

The Town may purchase additional quantities of the bid items at any time during the contract
period, for the same price and under the same terms and conditions as set in the Bid Proposal Form.

Contractor's Subcontracts And Material Lists

Within fifteen (15) days after execution of the Contract, the contractor shall submit to the Town
for approval a list of the subcontractors, materialmen and materials that the contractor plans to use
in the performance of the work and statements of the work they are to perform. The format and
content of the list shall be in accordance with directives from the Town. No part of the work may
be sublet until after the contractor has received the Town’s approval. The contractor shall be fully
responsible for all acts and omissions of its subcontractors and persons directly or indirectly
employed by them, and the Town’s approval to sublet parts of the work will in no way relieve the
contractor of any of its obligations under the Contract. All dealings of the Town with the
subcontractors shall be through the contractor.

The contractor shall insert appropriate clauses in all subcontracts to bind the subcontractors to the
contractor by all applicable provisions of the contract documents executed between the contractor
and the Town, but this shall not be construed as creating any contractual relationships between
subcontractors and the Town. Prior to approval of the subcontractors, the Town has the right to
review and recommend changes in the subcontracts. The Town reserves the right to reject any
subcontractor proposed by the contractor if in the reasonable opinion of the Town such
subcontractor lacks the experience or capability to perform its subcontract work or is otherwise
non-responsible.

16



16.3 The contractor shall insert appropriate clauses in each subcontract that require that if the contractor

Section 17.

17.1

is terminated by the Town either for default or convenience that at the sole option of the Town the
subcontract shall automatically attorn to the Town and the subcontractor shall continue without
delay or interruption to fully perform all of the obligations required by its subcontract.

Representative Always Present

The contractor in case of its absence from the work shall have a competent representative or
foreman present, who shall obey without delay, all instructions of the Town in the prosecution and
completion of the work in conformity with the contract, and shall have full authority to supply
labor and material immediately.

17.2 The contractor, or its superintendent, shall attend job meetings with the Town for the purpose of

discussing expedition, execution and coordination of the work. Job meetings will be scheduled
periodically (the first to be prior to commencement of construction) at a time and place designated
by the Town.

17.3 The contractor shall not commence any work prior to the first (pre-construction) meeting between

Section18.

18.1

18.2

18.3

the contractor, Town, and other concerned governmental and utility company representatives.

Performance

All work performed and all materials furnished shall be in reasonably close conformity with the
lines, grades, cross sections, dimensions and materials requirements, including tolerances, shown
in the Bid Documents.

Plan dimensions and contract specification values are to be considered as the target value to be
strived for and complied with as the design value from which any deviations are allowed. It is the
intent of the specifications that the materials and workmanship shall be uniform in character and
shall conform as nearly as realistically possible to the prescribed target value or to the middle
portion of the tolerance range. The purpose of the tolerance range is to accommodate occasional
minor variations from the median zone that are unavoidable for practical reasons.

When a maximum or minimum value is specified, the production and processing of the material
and the performance of the work shall be so controlled that material or work shall not be
preponderantly of borderline quality or dimension.

Figured dimensions on the plans shall be given preference over scaled dimensions, but shall be
checked by the contractor before starting construction.

Information and data on the contract documents shall take precedence in the following order (1)
Drawing; Details, Sections, Plans, Notes, General Notes, (2) Technical Specifications, (3) General
Specifications. Any errors, omissions or discrepancies shall be brought to the attention of the Town
whose decision thereon shall be final.

17



18.4

18.5

18.6

18.7

Section 19.

19.1

19.2

19.3

In the event that the Town determines that the materials or the finished product in which the
materials used are not within reasonably close conformity with the Bid Documents but that
reasonably acceptable work had been produced, the Town shall then make a determination if the
work shall be accepted and remain in place. In this event, the Town will document the basis of
acceptance by contract modification, subject to the approval of the Town Board, which will
provide for an appropriate adjustment in the contract price for such work or materials as deems
necessary.

In the event that the Town determines that the materials or the finished product in

which the materials used are not within reasonably close conformity with the Bid Documents and
have resulted in an inferior or unsatisfactory product, the work or materials shall be removed and
replaced or otherwise corrected by and at the expense of the contractor.

All traffic control devices (signs, signals, markings, and devices placed by the authority of a public
body or official having jurisdiction for the purpose of regulating, warning or guiding traffic) shall
be in conformity with the latest edition of the New York State Manual of Uniform Traffic Control
Devices or other such standard as directed by the Town.

Time being of the essence, the contractor shall take notice that the timely completion of the work
called for under the contract is of the greatest importance. The contractor shall commence its work
within ten (10) days after "Notice of Award” has been given it by the Town (unless a definite
starting date is otherwise stated). Prior to commencing its work, the contractor shall notify the
Town, at least forty-eight (48) hours prior to the planned date of its "start".

Insurance Requirements

The contractor, upon award of the contract, shall provide at its own cost and expense the following
insurance to the Town from insurance companies licensed in the State of New York, carrying a
Best’s financial rating of “A” or better, which insurance shall be evidenced by certificates and/or
policies as determined by the Town.

Each certificate or policy shall require that, thirty (30) days prior to cancellation or material change
in the policies, notice thereof shall be given to the Town Clerk by registered mail, return receipt
requested, for all of the following stated insurance policies. All such notices shall name the
contractor and identify the contract number or description.

All policies and certificates of insurance shall be approved by the Town prior to the inception of
any work.

I. Workmen's Compensation: The contractor shall evidence compliance with Workers'
Compensation Law, or as otherwise directed by the Town.

ii. Commercial General Liability Insurance with minimum limits of liability per occurrence
of $1,000,000 with the Town named as an additional insured.

iii.  Automobile Liability Insurance with minimum limits of liability per occurrence of
$1,000,000 with the Town named as an additional insured.

18



Section 20.

20.1

20.2

Section 21.

iv. Additional insurance may be required on an individual basis for extra hazardous contracts
and specific service agreements. If such additional insurance is required for a specific
contract, that requirement will be described in the Special Requirements of the contract
specifications.

V. If any of the insurance requirements are not complied with at their renewal dates,
payments to the contractor will be withheld until those requirements have been met, or at
the option of the Town, the Town may pay the Renewal Premium and withhold such
payments from any monies due the contractor.

Vi, If at any time any of the foregoing policies shall be or become unsatisfactory to the Town,
as to form or substance, or if a company issuing any such policy shall be or become
unsatisfactory to the Town, the contractor shall upon notice to that effect from the Town,
promptly obtain a new policy, submit the same to the Town for approval and submit a
certificate thereof as herein above provided. Upon failure of the contractor to furnish,
deliver and maintain such insurance as above provided, the contract, at the election of the
Town, may be forthwith declared suspended, discontinued or terminated. Failure of the
contractor to secure and/or maintain or the taking out and/or maintenance of any required
insurance, shall not relieve the contractor from any liability under the contract, nor shall
the insurance requirements be construed to conflict with or otherwise limit the obligations
of the contractor concerning indemnification.

Vii. In the event that claims in excess of the insured amounts provided herein, are filed by
reason of any operations under the contract, the amount of excess of such claims or any
portion thereof, may be withheld from payment due or to become due the contractor until
such time as the contractor shall furnish such additional security covering such claims as
may be determined by the Town.

Indemnification

The contractor hereby agrees to indemnify and save harmless the Town, its officers, employees,
elected officials, and agents from and against all liability, loss or damage the Town may suffer,
arising directly or indirectly out of the contract between the contractor and the Town. The
Contractor further agrees to provide defense for and defend any claims or causes of action of any
kind or character directly or indirectly arising out of this Agreement at its sole expense and agrees
to bear all other costs and expenses relating thereto. The foregoing provisions shall not be
construed to cause the contractor to indemnify the Town, its officers, elected officials, agents or
employees from its or their sole negligence.

Neither the acceptance of the completed work nor payment therefore shall release
the Contractor from its obligation under this section.

Delivery Point

21.1 Specifications, at the location set forth in the Specifications. F.O.B., except on national, state or

local holidays when Town buildings are closed. Bidder shall be responsible to verify that the
appropriate Town building for delivery is open prior to delivering items. All bid items shall be
unloaded and placed within the particular Town building, at points of delivery, and in quantities,
as directed by the Town. Any costs incurred by the Town or bidder due to the failure of bidder to
comply with this requirement will be the responsibility of bidder. Bidder should be prepared to
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21.2

21.3

Section 22.

22.1

Section 23.

23.1

Section 24.

24.1

furnish proof of delivery, if requested by Town. Deliveries shall be made in accordance with the
specifications, and shall be made Monday through Friday from 8 a.m. to 2 p.m. unless otherwise
stated in the

If bidder is shipping bid items to Town using a third-party carrier (US Postal Service, UPS,
FedEx), there shall be no additional shipping charge to the Town.

Delivery will not be complete until the good are inspected and accepted by the Town.

Date of Delivery

Delivery of all materials included under this bid shall be made not later than the date specified in
the Bid Documents or Project Schedule. If contractor cannot meet the delivery date specified in
Bid Documents or Project Schedule, contractor shall state on the bid form the proposed date of
delivery and such date will considered when determining responsiveness in awarding the bid.

Damages

The contractor shall be fully responsible for shipping and delivery of materials  specified in the
Bid Documents or Project Schedule in an undamaged condition. Town will not consider the carrier
responsible for damaged or delayed deliveries.

Any bid item damaged or broken when delivered to Town shall be replaced immediately by
contractor at no cost to the Town.

Warranty/Guarantee

It is the intent of the Bid Documents to require first-class work and materials and any work not
fully covered herein Bid Documents shall be interpreted to require first-class work and materials,
and such interpretations shall be binding upon the Contractor. The contractor shall be fully
responsible for performance of work in a satisfactory manner with satisfactory results in the
discretion of the Town quality materials. For any unexpected features arising during the progress
of the

24.2 Contractor is deemed to warrant and guarantee all work performed under this

24.3

24.4

agreement.

Unless otherwise stated in other parts of the specifications, all work performed or goods supplied
under the contract shall be guaranteed by the contractor against all defects resulting from the use
of inferior materials, equipment or workmanship, for a period of one (1) year from the date of
final completion and acceptance of the work, which shall be defined as the date of the Town’s
approval of the final Certificate for Payment or from the date the Town takes possession and makes
full use of the constructed facility.

Any goods furnished must be standard, new, latest model of the regular stock product, as required
by the specifications, with parts regularly used for the type of equipment offered.
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24.5

Section 25.

25.1

Section 26.

26.1

26.2

Section 27.

27.1

No attachment or part will be substituted or applied contrary to manufacturer’s recommended and
standard practice. All regularly manufactured stock electrical items must bear the label of the
Underwriters Laboratories, Inc. Any equipment, part or constructed item which is or becomes
defective during the guarantee period shall be replaced or redone by the contractor, including all
labor at no additional charge to the Town. All replacements shall carry the same guarantee as the
original equipment. The contractor shall make any such replacement promptly upon receiving
written notice from Town.

Breach of Contract/ Termination

If contractor fails to deliver as ordered, or within the time specified, or within reasonable time as
interpreted by Town, or fails to make replacement of rejected or defective goods, whether so
requested immediately or as directed by Town, that shall constitute a breach of the contract, and
Town may arrange to have the work performed from other sources to take the place of the work
product found defective or not delivered. Without limiting the foregoing, Town reserves the right
to terminate the contract upon breach upon within ten (10) days written notice provided to the
contractor.

Prevailing Wage Rates And Supplements

Wages to be Paid and Supplements to be provided

I. The contractor shall, at its own cost and expense, comply with all provisions of the Labor
Law (i.e. prevailing rate of wages and supplements), Lien Law, Workmen's
Compensation Law and all other laws and ordinances affecting the contract or order,
either Federal, State or local.

Records to be kept on Site

The contractor, subcontractors at any tier shall certify their payrolls and keep them on site and
available, in addition to the following informative records:

I. Record of hours worked by each workman, laborer and mechanic on each day;
ii. Record of days worked each week by each workman, laborer and mechanic;

ii. Schedule of occupation or occupations at which each workman, laborer and mechanic
on the project is employed during each work day and week;

iv. Schedule of hourly wage rates paid to each workman, laborer and mechanic for each
occupation.
V. A statement or declaration signed by each workman, laborer and mechanic attesting

that they have been provided with a written notice, informing them of the prevailing
wage rates and supplements requirement for the contract.

Estimates and Payments

As the work progresses but not more often than quarterly and then on such days as the Town shall
direct, the contractor will submit a requisition in writing of the amount and value of the work
performed and the materials and equipment provided to the date of the requisition, less any
amount previously paid to the contractor.
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27.2

27.3

27.4

271.5

27.6

27.7

27.8

From each requisition, the Town will retain zero percent (0%) plus one hundred fifty percent
(150%) of the amount necessary to satisfy any claims, liens or judgments against the contractor
that have not been suitably discharged.

The Town will thereupon cause the balance of the requisition therein to be paid to the contractor.

As a condition to the making of any progress payment as set forth in this paragraph, the Town, in
its sole discretion may require the contractor to submit such document as may be reasonably
required to establish that the contractor and its subcontractors have timely and properly paid their
respective subcontractors and materialmen at any tier.

When the work or major portion thereof, as contemplated by the terms of the contract are
substantially completed in the judgment of the Town, the contractor shall submit a requisition for
the remainder of the contract balance. An amount equal to two (2) times the value of the remaining
items to be completed plus one hundred fifty percent (150%) of the amount that the Town deems
necessary to satisfy to satisfy any claims, liens or judgments against the contractor which have not
been suitably discharged shall be deducted from the requisition. As the remaining items of work
are satisfactorily completed or corrected, the Town will, upon receipt of a requisition, pay for these
items less one hundred fifty percent (150%) of the amount necessary to satisfy any claims, liens
or judgments.

All estimates will be made for actual quantities for work performed and materials and equipment
incorporated in the work as determined by the measurements of the Town, and this determination
shall be accepted as final, conclusive and binding upon the contractor.  All estimates will be
subject to correction in any succeeding estimate.

Payment will be made only upon the written request of the contractor. Payment requests shall be
processed by the Town no more than one (1) time per quarter. Payment will be made for materials
pertinent to the project which have been delivered to the site or off-site by the contractor suitably
stored and secured in first-class condition as required by the Town. The contractor must submit
certified copies of the manufacturer's or vendor's invoices or statements establishing the true
purchase value of the material or equipment; freight bills, release of liens and certificate of
insurance covering all equipment and materials.

The Contractor shall be responsible for safeguarding stored equipment and materials against loss
or damage of any nature whatsoever, shall retain title until incorporated into the work and
acceptance by the Town and in case of loss or damage, the contractor shall replace such lost or
damaged equipment and materials at no cost to the Town. After receipt of payment, the contractor
shall not remove from the site equipment and materials for which such payment was made without
written authorization from the Town.

Within thirty (30) days after receiving written notice from the Contractor of substantial completion
of the work under this Agreement, the Town will cause an inspection to be made of the work done
under the contract. If, upon such inspection, the Town determines that the work is substantially
complete, a Substantial Completion Payment to the contractor for the work done under the
contract, less any and all deductions authorized to be made by the Town under the contract or by
law, will be issued.

22



27.9

As a condition precedent to receiving payment therefore, the Contractor must have received Town
approval of all Shop Drawing submittals, the Operation and Maintenance Manuals, and As-Built
Drawing(s).

27.10 Together with its application for substantial completion payment the Contractor shall also deliver

27.11

Section 28.
28.1

28.2

Section 29.

29.1

to the Town a verified statement certifying that all claims or liabilities arising from the completed
work, including all charges for Extra Work, Change Orders, additional time, damages or credits
(collectively referred to as “claims”) have been presented to the Town. All such claims shall be
described in sufficient detail so as to be easily identified. The contractor’s failure to submit the
verified statement shall constitute a full and final waiver of all claims against the Town from the
beginning of the project through the date of substantial completion as established by the Town.
The presentation of the verified statement to the Town shall not constitute an acknowledgement
by the Town that any such claim is valid. The Town expressly reserves its right to assert that any
such claim(s) is waived or precluded by reason of other provisions of the contract documents.
Only claims particularly identified on the contractor’s verified statement shall be preserved; all
other claims whatever nature shall be deemed waived and released. It shall also submit proof of
title of the materials and equipment covered by the contract. The contractor shall also, prior to
the issuance of said Substantial Completion Payment, supply to the Town affidavits and
certificates for labor, material and equipment (where applicable).

Within ten (10) days after receiving written notice from the contractor of completion of all the
work, the Town will make a final inspection. If upon inspection the Town determines that no
further work is needed, the Town will request that the Town approve the completion of the project
and authorize payment of the Final Estimate.

Payments To Subcontractors And Materialmen By Contractor

Within fifteen (15) calendar days of the receipt of any payment from the Town, the contractor
shall pay each of its subcontractors and materialmen the proceeds from the payment representing
the value of the work performed and/or materials furnished by the subcontractor and/or
materialmen as reflected in the payment from the Town less an amount necessary to satisfy any
claims, liens or judgment against the subcontractor or materialman which have not been suitably
discharged and less any retained amount as hereafter described.

Nothing provided herein shall create any obligation on the part of the Town to pay or to see the
payment of any moneys to any subcontractor or materialman from any contractor nor shall
anything provided herein serve to create any relationship in contract or otherwise, implied or
expressed between the subcontractor or materialman and the Town. Notwithstanding anything to
the foregoing, the Town may tender payments to the Contractor in the form of joint or dual payee
checks.

Change in the Contract Price

The Contract Price constitutes the total compensation (subject to authorized adjustments) payable
to the contractor for performing the work pursuant to the contract. All duties, responsibilities and
obligations assigned to or undertaken by the contractor shall be at its expense without change in
the Contract Price.
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29.2

Section 30.

30.1

30.2

30.3

30.4

Section 31.

31.1

Section 32.

32.1

The Contract Price may only be changed by a Change Order. Any claim for an increase in the
Contract Price shall be based on written notice delivered to Town within fifteen (15) days of the
occurrence of the event giving rise to the claim. Notice of the amount of the claim with supporting
data shall be delivered within twenty (20) days of such occurrence unless the Town allows an
additional period of time to ascertain accurate cost data. Any change in the Contract Price resulting
from any such claim shall be incorporated in a Change Order. All change orders are subject to the
determination and approval of the Town Board.

Proper Method of Work And Proper Materials

The Town shall have the power in general to direct the order and sequence of the work, which will
be such as to permit the entire work under the contract to be begun and to proceed as rapidly as
possible, and such as to bring the several parts of the work to a successful completion at about the
same time.

If at any time before the commencement or during the progress of the work the materials and
appliances used or to be used appear to the Town as insufficient or improper for securing the
quality of work required, or the required rate of progress, he may order the contractor to increase
its efficiency or to improve their character, and the contractor shall promptly conform to such
order; but the failure of the Town to demand any increase of such efficiency or improvement shall
not release the Contractor from its obligation to secure the quality of work or the rate of progress
specified.

The Contractor will establish the lines, grades and measurements necessary in his opinion to
properly locate the work, by setting suitably marked offset or reference stakes. These stakes are
referenced to the control points, coordinates and similar data that may be shown on the contract
drawings, but the Town reserves the right to modify that information.

The Contractor shall carefully and properly preserve all stakes, pins and markers required at no
additional costs to the Town. All existing property lines and survey monuments which may, of
necessity have to be disturbed during the construction work, will be property tied to fixed points
and reset by the Contractor at no cost to the Town.

Utilities and Service Lines

The Contractor is hereby warned that a reasonable opportunity is to be given the municipalities
and public service corporations to alter and install pipes, conduits or other structures prior to
placing to pavement. No guarantee is given that public utility structures and service lines herein
shown are correctly located. Locations given are from the best available information.

Protection, Existing Structures

The Contractor, at his expense, shall protect adjacent and other property or premises from damage
of any kind during the progress of the work and shall erect and maintain guards around his work
in such a way as to afford protection to the public. The Contractor shall be held responsible for
improper, illegal, or negligent conduct of himself, his subcontractors, employees and agents in and
about said work or in the execution of the work covered by this Contract.
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32.2

32.3

32.4

325

Section 33.

331

33.2

33.3

The Contractor shall, at his expense, sustain in their places and permanently protect from direct or
indirect injury any and all pipelines, subways, pavements, sidewalks, curbs, railways, buildings,
trees, poles, wells, and other property in the vicinity of his work, whether over-or underground, or
which appear within the trench or excavations, and he shall assume all costs and expenses for
direct or indirect damage which may be occasioned by injury to any of them.

The Contractor’s liability shall also include the damage or injury sustained by any structure
whatsoever due to settlement of trenches or excavations or to settlement or lateral movement of
the sides of such trenches or excavations, whether such movement occurs during or after
excavation or backfilling of such trenches or excavations. His liability to so support and protect
all such structures from damage or injury shall continue without limitation, throughout the
Contract period and during the period of guarantee.

The Contractor shall at all times have on the ground suitable and sufficient material and shall use
the same as may be necessary or required for sustaining and supporting any and all such structures
which are uncovered, undermined, weakened, endangered, threatened, or otherwise materially
affected.

In case injury occurs to any portion of a pipeline or structure, or to the material surrounding or
supporting the same, through blasting or similar operations, the Contractor shall immediately
notify the Engineer, and, at his expense, shall remove such injured work and shall rebuild the
pipeline or structure and shall replace the material surrounding the supporting the same, or shall
furnish such material and perform such work of repairs or replacement as the Town may order.
Any damage whatsoever shall be promptly, completely and satisfactorily repaired by the
Contractor at his expense.

Acceleration of the Work

The Town may, at its sole discretion and as circumstances reasonably require, require the
contractor to accelerate the schedule of performance by providing overtime, extended day, extra
crews, Saturday, Sunday and/or holiday work and/or by having all or any subcontractors
designated by the Town provide overtime, extended day, extra crews, Saturday, Sunday or holiday
work by the contractor’s or his subcontractor’s own forces.

The Town, pursuant to a validly issued written change order, may reimburse the contractor for the
direct cost to the contractor of the premium time for the labor utilized by the contractor in such
overtime, extended day, extra crews, Saturday, Sunday or holiday work (but not for the straight
time costs of such labor) together with any social security and state or federal unemployment
insurance taxes in connection with such premium time. However, no overhead, supervision costs,
commissions, profit or other costs and expenses of any nature whatsoever, including impact costs
or costs associated with lost efficiency or productivity, shall be payable in connection therewith.

Anything to the foregoing notwithstanding, in the event that the contractor has fallen behind
schedule or in the Town’s judgment appears likely to fall behind schedule, Town shall have the
absolute right to direct the contractor to accelerate the performance of its work, including that of
its subcontractors, and the full costs for such acceleration shall be borne solely by the contractor.
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Section 34.  Stopping Work

34.1 Town May Suspend Work:

The Town may, at any time and without cause, suspend the work or any portion thereof
for a period of not more than ninety (90) days by notice in writing to the contractor which
shall fix the date on which work shall be resumed. The contractor shall resume the Work
on the date so fixed. Subject to the approval of the Town Board, the contractor may be
allowed an increase in the Contract Price or an extension of the Contract Time, or both,
directly attributable to any suspension.

34.2 The Town May Terminate:

A. Upon the occurrence of any one or more of the following events:

1. If the contractor is adjudged bankrupt or insolvent,
2. If the contractor makes a general assignment for the benefit of creditors,
3. Ifatrustee or receiver is appointed for the contractor or for any of the contractor 's property,

4. If the contractor files a petition to take advantage of any debtor's act, or to reorganize under

the bankruptcy or similar laws,

5. If the contractor repeatedly fails to supply sufficient skilled workers or suitable materials

or equipment,

6. If the contractor repeatedly fails to make prompt payments to Subcontractors or for labor,

materials or equipment,

7. If the contractor disregards laws, ordinances, rules, regulations or orders of any public body

having jurisdiction,

8. If the contractor disregards the authority of the Town, or

9. If the contractor otherwise violates in any substantial way any provisions of the Bid

Documents or the Contract. The Town may after giving the contractor and its Surety seven
(7) days written notice, terminate the services of the contractor, exclude the contractor from
the site, incorporate in the Work all materials and equipment stored at the site or for which
Town has paid the contractor but which are stored elsewhere, and finish the Work as Town
may deem expedient. In such case the contractor shall not be entitled to receive any further
payment until the work is finished. If the unpaid balance of the Contract Price exceeds the
direct and indirect costs of completing the work, including compensation for additional
professional services, such excess shall be paid to the contractor. If such costs exceed such
unpaid balance, the contractor shall pay the difference to the Town.

B. Where the contractor’s services have been so terminated by the Town, the termination shall

not affect any rights of Town against the contractor then existing or which may thereafter
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Section 35.

351

35.2

35.3

accrue. Any retention or payment of moneys due the contractor by Town will not release the
contractor from liability.

C. Upon seven (7) days written notice to the contractor, Town may, without cause and without
prejudice to any other right or remedy, elect to abandon the work and terminate the
Agreement. In such case, the contractor shall be paid (without duplication of any items):

1. For completed and acceptable Work executed in accordance with the Contract
Documents prior to the effective date or termination, including fair and reasonable sum
of overhead and profit on such work;

2. For expenses sustained prior to effective date of termination in performing services and
furnishing labor, materials or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and
profit on such expenses;

3. For amounts paid in settlement of terminated contracts with Subcontractors,
manufacturers, fabricators, suppliers or distributors and others; and

4. Forreasonable expenses directly attributable to termination. contractor shall not be paid
on account of loss of anticipated profits or revenue or other economic loss or any
consequential damages arising out of such termination.

Change in the Contract Time

The contractor agrees that it will make no claim against the Town or any of its representatives for
damages for delay, interference or disruption in the performance of its Contract occasioned by any
act or omission to act by the Town or any of its representatives, or occasioned by any act or
omission of any other contractor and further agrees that any such claim shall be fully compensated
for by an extension of time to complete the performance of the work as provided herein.

The Contract Time may only be changed by a Change Order. Any claim for an extension in the
Contract Time shall be based on written notice delivered to Town within fifteen (15) days of the
occurrence of the event giving rise to the claim. Notice of the extent of the claim with supporting
data shall be delivered within twenty (20) days of such occurrence unless the Town allows an
additional period of time to ascertain more accurate data. Any change in the Contract Time
resulting from any such claim shall be incorporated in a Change Order.

The Contract Time will be extended in an amount equal to time lost due to delays beyond the
control of the contractor. Such delays shall include, but not be limited to, acts or neglect by Town,
or to fires, floods, labor disputes, epidemics, abnormal weather conditions, or acts of God. No
extension of the Contract Time will be granted where the delay is attributable to a subcontractor,
manufacturer, fabricator, supplier or distributor or any other party performing services or
furnishing material or equipment on behalf of the contractor unless such party's delay is
attributable to one of the above enumerated causes.
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35.4 The time limits concerning Substantial Completion and final completion as stated in the Contract
Documents are of the essence. The provisions of this section shall not exclude recovery for
damages (including compensation for additional professional services) for delay by either party,
provided, however that the contractor shall not be entitled to damages for any delay occurring as
a consequence of a delay if the performance of said additional work was noted in the Contract
Documents and the delay (by others) was not directly caused by the fault of the Town.

Section 36

Disputed Work - Notice of Claims For Damages

36.1

36.2

36.3

36.4

36.5

If the contractor is of the opinion that any work required, necessitated, or ordered violates or
conflicts with or is not required by the terms and provisions of the contract, he must promptly,
within five (5) calendar days after being directed to perform such work, notify the Town, in
writing, of its contentions with respect thereto and request a final determination thereon. If the
Town determines that the work in question is contract and not extra work, or that the order
complained of is proper, he will direct the Contractor in writing to proceed and the Contractor
shall promptly comply.

In order, however, to preserve its right to claim compensation for such work or damages
resulting from such compliance, the Contractor must, within seven (7) calendar days after
receiving notice of the Town's determination and direction, notify the Town, in writing that the
work is being performed or that the determination and direction is being complied with, under
protest. Failure of the Contractor to so notify shall be deemed as a waiver of claim for extra
compensation or damages therefore.

The contractor is bound by the provisions of all applicable laws, including but not limited to the
General Municipal Law and the Town Law, as related to the presentation of claims.

While the contractor is performing disputed work or complying with a determination or order
under protest in accordance with this Article, in each such case the contractor shall furnish the
Town daily with three copies of written statements signed by the Contractor’s representatives at
the site showing:

i. the name of each workman employed on such work or engaged in complying
with such determination or order, the number of hours employed thereon, and
the character of the work each is doing; and

ii. the nature and quantity of any materials, plant and equipment furnished or used
in connection with the performance of such work or compliance with such order,
and from whom purchased or rented.

The contractor shall carry on the work and maintain the progress schedule during

all disputes or disagreements with the Town. No work shall be delayed or postponed pending
resolution of any disputes or disagreements, except as the contractor and Town may otherwise
agree in writing.

Before final acceptance of the work by the Town, all matters of dispute must be
adjusted to the mutual satisfaction of the parties thereto. Determinations and
decisions in case any question shall arise, shall constitute a condition precedent
to the right of the Contractor to receive the money therefore, until the matter in
question has been adjusted.
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PART THREE

TECHNICAL SPECIFICATIONS

A. GENERAL

1.

The Agreement for this project shall be for the duration of two (2) years, commencing
on or about 10/9/24. Upon mutual consent of the Contractor and the Town, the Agreement
may be extended for one additional term of two (2) years at the same price, terms and
conditions as stated above.

Bidder must demonstrate that it is a responsible organization possessing adequate financial
resources to accomplish the various services described herein and that it has a satisfactory
record of performance and integrity.

Bidder must be qualified to perform the services contracted for herein and must have a
minimum of five years’ experience performing such services (under present company
name).

Monthly payments will be made by the Town to the Successful Bidder (“Contractor’) after
the completion of the work and acceptance of the work by the Town. Payment shall be
made after the submission of a properly itemized invoice by the Contractor to the Town.
All invoices must be signed in ink by an authorized agent for the Contractor. All claims
submitted by the Contractor for payment shall be subject to audit and approval by the
Town.
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B. LOCATION OF WORK & EQUIPMENT DESCRIPTION

EQUIPMENT LIST

Department

SEWER

SEWER

SEWER

SEWER

SEWER

SEWER

SEWER

SEWER

SEWER

TOWN

Site/Location Generator Description

Mohansic Pump Station

Onan Model 30.0 EK, Serial No. 1820632397
Gasoline Fuel, 30 KW

Install unknown

Chelsea Pump Station

Kohler Model 45 RZ, Serial No. 183233-82N
Propane Fuel, 45 KW

Installed 1991 — ATS Kohler 150 amp

Ponderosa Pump Station

Onan Model 60, Serial No. 1870925304
Gasoline Fuel, 60 KW

Installed 1983 — ATS Onan - 225 Amp

Yorktown Heights Water Pollution Control Facility
Wisper Watt

Yorktown Heights Water Pollution Control Facility
Doosan Model 6125 WCU-3A-4T1
Diesel Fuel, 100 KW

Mohegan East Pump Station

Kohler Model 80RZ202

Propane Fuel, 80 KW

Installed 1996 — ATS Kohler 260 amp

Mohegan West Pump Station
40 KW - Olympian Propane

Curry Street Pump Station
45 KW Kohler Natural Gas
Model 45REZG

Chalet Pump Station
40 KW - Olympian Natural Gas

Town Hall

50 KW — Generac SD 50
Diesel Fuel
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PARK

YCCC

POLICE

HIGHWAY

WATER

WATER

11

12

13

14

15

16

Parks and Recreation Department
Onan Model DNAF-4957743B, SER# C018217825
Diesel Fuel, 20 KW

Albert A Capellini Community Cultural Center
Generac SG150

Natural Gas Fuel, 150 KW

Installed 2014 — ATS Generac 400 amp

Police Department

Generac Model SD50

50 KW Diesel, 100 A
Serial#3000667594

Installed 2016 — ATS Generac 200 amp

Highway Department

Generac Model 60KW

Natural Gas Fuel, 60 KW

Install unknown — Generac 200 amp

Quinlan Pump Station

85 KW Cummins Propane

Model 85GGHG

Installed 2006 — ATS Cummins 400 amp

French Hill Pump Station

1814 French Hill Road
30 KW Generac Diesel
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C.

SCOPE OF WORK

D.

The work under this contract shall include the furnishing of all labor, material, tools,
equipment and incidentals required to maintain emergency generators and automatic
transfer switches at Town facilities. Emergency standby power is provided at Town
facilities due to the critical nature of activities being performed and the need to maintain
operations 24 hours per day, 7 days per week and 365 days per year. The Contractor will
be required to perform the manufacturer’s recommended service for each of the generators
as described herein. All work shall be performed by qualified personnel who have received
the required training and manufacturer’s certification to perform the work.

All costs associated with preventative maintenance of emergency generators shall be
included under bid Items 1 through 20.

In addition, the Contractor shall furnish unit price labor rates for service calls (Regular
Hourly Rates & Premium Hourly rates) that will be utilized when required and when
directed by the Town. The Contractor will have to designate a contact person and method
of reliable contact (cell, email, etc.). Upon notification of a problem by the Town during
normal business hours, the Contractor shall dispatch qualified service technicians to the
project site and it is expected that personnel will be on site within two (2) hours of a service
call & the response time after normal hours shall be four (4) hours. Payment for service
calls will be made under for labor costs; any reimbursable cost will be made in accordance
with Town requirements under the Additional Work Allowance.

STANDARDS AND QUALIFICATIONS

All work, materials and equipment shall be in accordance with the local, State and/or
Federal Codes and industry standards. All work shall adhere to NETA, NEMA, ANSI,
IEEE, ICEA, AEIC and NFPA standards and codes.

Any labor or material, in addition to that described herein or shown on drawings, necessary
to comply with the previously mentioned codes and/or standards shall be performed and
furnished by the Contractor. Violations of any code or standard requirement should be
brought to the attention of the Town prior to starting work. No additional payment will
be authorized due to labor, material, equipment or any other extra cost necessary to comply
with the aforementioned codes and standards.

When conflicts arise between the local codes and the requirements of the National
Electrical Code, the National Fire Code, NEMA, ASTM, etc. the more stringent
requirements shall prevail.

The company awarded this Contract shall maintain a fully staffed and equipped dispatch
facility that can provide emergency on site repair service within two (2) hours of an
emergency notification. The facility shall be set up to receive and dispatch technical
support and repair to an emergency call twenty-four (24) hours a day, seven (7) days a
week, three hundred sixty-five (365) days a year (during normal working hours, after hours,
on holidays, and weekends).
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The Contractor shall have in its local inventory or the ability to obtain within a twenty-four
(24) hour period all necessary parts and/or equipment necessary to keep the generator sets,
covered under this Contract, in 100% operational condition for the full term of this

Where required, the Contractor will be required to use the services of the original
equipment manufacturer to correct deficiencies found, at no additional cost to the Town.

All technicians must be electrical generating system technician certified and trained to

Following execution of the Agreement, the Contractor shall submit a schedule of
preventative maintenance to the Town for approval. The schedule shall indicate the
approximate time required to complete the annual generator maintenance service of the
generators. After the schedule has been approved by the Town, conditions may dictate that
the schedule be changed by the Town, which Contractor shall comply at no additional cost.
The Town also may cancel work or terminate work in progress, if emergency occurs,
without any additional cost. The work will then be rescheduled.

The Contractor shall give at least forty-eight (48) hours-notice to the facility manager prior
The Contractor shall seek the approval of the facility manager or Town Representative if

it is required that any equipment is to be stopped or started, which may affect the operation
of the facility. Only Town personnel may start or stop equipment other than the generator.

The Contractor shall adhere to the following safety practices:

b) Accident Prevention Manual for Industrial Operation,

c) NETA Safety/Accident Prevention Program.

d) National Fire Protection Association NFPA-70E.

e) American National Standard for Personnel Protection.

f) Safety Practices of the Department of Environmental Facilities
as provided by the Superintendent of the facility.

All service shall be performed on de-energized equipment unless otherwise specifically
required (in which case the Facility Manager shall be so notified prior to the servicing).

5.

agreement.
6.
7.

work on automatic transfer switches.
E. SCHEDULE OF WORK
1.
2.

to performing any work.
3.
F. SAFETY AND PRECAUTIONS
1.

a) Occupational Safety and Health Act.
National Safety Council.
2.
3.

The Contractor shall furnish a health & safety plan prior to performing work at Town
facilities. All equipment must be tested to ensure that it is de-energized and grounded prior
to performing any service. Lockout and tagging of all switches is required.
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G. DETAILS OF THE WORK

Annual Generator & Transfer Switch Maintenance Service and Inspection

The successful Bidder as part of the service contract work shall perform one annual major
preventative maintenance service and one annual minor inspection as follows for each of the
units. As a minimum, the work shall include the following:

Major Preventative Maintenance Service - shall include, but not be limited to, the following

systems:

10.

11.

12.

13.

14.

15.

16.

17.

18.

. Clean external engine, radiator and generator intake air-cooling system

(Pressure wash at least once during the term of the Contract).

. Check for loose nuts, bolts, hardware, in fuel, oil, cooling, battery and exhaust systems.
. Check hoses and radiator cap.

. Check fuel, oil and coolant lines for leaks, pliability and tightness.

. Check and adjust fan and alternator belts.

. Check air cleaner system and replace air filter, if required (payment for the filter will

be paid under MAW).

. Check crankcase ventilation air cleaner.
. Check exhaust system for leaks and proper insulation.

. Check radiator/coolant system fluid, check acidity of anti-freeze/stabilizer.

Check all fluid levels, add if necessary to bring to normal operating level.
Replace engine oil filter, oil and oil cleaner.

Check drains to eliminate condensed water from fuel tank and filters.

On diesel units check main fuel tanks for water and submit results.
Replace all fuel filters, clean all sediment bowls.

Check crankcase vacuum, and ventilator valve.

Sample and test crankcase oil, submit test results.

Change transmission oil during the first year of the Service Contract and check
transmission oil annually thereafter and add as necessary.

Check dampers, louvers and motors.
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19.

20.

21.

22,

23.
24,
25.

26.

27.

28.

29.

30.

31.
32.

33.
34.
35.
36.

37.

38.

39.

Check engine-charging system.
Check alternator and starter.

Check battery charger for proper output voltage in normal trickle and equalizing
charge modes.

Check and clean battery connections and check batteries for their specific gravity and
electrolyte level. Add water if levels are low.

Check block heater and thermostat operation.
Check day tank, pump and controls and make adjustments as necessary.

Inspect all engine safety cutouts and warning indicators for corrosion, looseness, and
connection integrity.

Check that all engine safety cut-outs are properly functioning and will stop the
generator. Check that all engine safety cut-out warning indicators are working.

Check engine and generator instruments for proper operation and calibrate as
necessary.

Check that all rotational surfaces and bearings are properly lubricated. Grease, oil as
required.

Run generator at no load for 15 minutes at rated operating temperature and record all
temperature and pressure gauges. While engine is running check for excess exhaust
smoke, misfire, vibration and unusual noises.

Check generator for voltage and frequency control, adjust as necessary, and
record hour readings.

Clean static exciter, collector rings, and commutator as necessary.

Check generator brushes for setting and wear and adjust as necessary.

Inspect all wiring for tightness and condition.

On gas units, add stabilizer to fuel as required.

On gas units — inspect, clean and adjust spark plugs, ignition points and condenser.
Check timing, carburetor, distributor and ignition wiring.

Check tappet clearance and adjust if necessary.

The removal and disposal of all fluids and refuse generated by the Contract
works shall be the Contractor’s sole cost and responsibility.

Check water pumps.
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Automatic Transfer Switches:

40. Check phase monitoring, the engine start relays, A.T.S. starting circuit and A.T.S.
pilot lamps.

41. Test for proper operation and visually inspect transfer switches for signs of
discoloration, cleanliness, or other observable factors, which would require corrective
maintenance and report to Contract Administrator. Clean transfer switches (remove all
dust and/or dirt from both inside and outside switch enclosure).

For each generator and ATS serviced, Contractor shall prepare and submit a written report
with date, time and name of technician to include, but not limited to, sections containing a
summary of services performed, comments, recommendations and completed data sheets for those
items listed above. The report shall be submitted within seven (7) days of the work being
performed.

If any unit should fail to operate properly at any time due to a failure of the Contractor to
inspect and/or replace any of the items listed above, the Contractor shall make necessary repairs
at no additional cost to the Town.

At no time should any emergency generator unit be left down and unusable at the end of
each day the unit is being serviced or repaired. It must be able to run and be used in the event of a
power failure. If the unit is to be down for seven (7) hours or more, the Contractor shall get
approval from the facility manager before work is started.

ATS preventive maintenance check list. The following is a list of basic tasks required to maintain
ATS.
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AUTOMATIC TRANSFER SWITCH INSPECTION SHEET (Sample check list)

Facility: Date:
CAT # SIN #

SECTION |
VISUAL INSPECTION

Inspect all current carrying parts for discoloration due to excessive heat.
Inspect all control relay contacts for discoloration due to excessive heat.
Inspect insulating parts for excessive heat, cracks, moisture.

Inspect all main arcing contacts for excessive erosion.

Vacuum clean.

Tighten power connections.

Tighten control connections.

NogakowdnpE

SECTION I
INTERNAL INSPECTION/MANUAL OPERATION

Internal Inspection - All power sources should be disconnected before any internal inspection is
made. On opening the switch door, check to see if any external problems detected have affected
internal components.
1. Check for any binding in main and/or control movements.
2. Check all cable and control wire connections to the transfer switch control and sensing
panel and other system components and tighten if necessary.
3. Lubricate the above movements.

SECTION I
VERIFICATION OF VOLTAGE SETTINGS
1. Normal Voltage pick-up % VAC
2. Normal Voltage dropout % VAC
3. Emergency Voltage pick-up % VAC
4. Emergency Frequency pick-up % HZ
SECTION IV
VERIFICATION OF TIME DELAYS
1. 1A Over momentary outage Seconds
2. 2B Transfer to emergency Seconds
3. 2E Engine cool down Mins.
4. 3A Restoration to normal Mins.
SECTION V

ACCESSORIES
Check the operation of the following accessories:
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SECTION VI
COMMENTS

Minor Preventative Maintenance Service shall include, but not be limited to, the following
systems:

A. Cooling System

1. Visual inspection of:

Radiator and/or heat exchanger for leaks, damages and obstructions.
Water pump and cooling system gaskets for leaks.

Flexible water connections for cracking, leaks and pliability.
Radiator cap, gaskets and sealing services.

Pulleys for excessive wear.

Belt tension for cracking and fraying.

o 00T

2. Perform the following maintenance:

a. Check jacket water coolant level and take coolant sample and perform
analysis;

b. Test coolant for proper antifreeze percentage.

c. Check jacket water heater for proper operation and adjust thermostat
setting as needed.

d. Lubricate pulleys’ hub bearings as needed.

e. Tighten hose clamps as needed.

B. Lubrication System

1. Visual inspection of:
a. Front and rear crankshaft seals and lubrication system gaskets for leaks.
b. Oil hose and connections for cracking, leaks, and pliability.

2. Perform the following maintenance:
a. Check oil level and fill to proper level using the Owner’s oil stock, as
necessary.

b. Check for excessive crankcase blow-by with engine running.
c. Take crankcase oil sample and perform analysis.

C. Fuel System — Diesel Engine

1. Visual inspection of:
a. Flexible fuel lines for cracking, leaks and pliability
b. Steel fuel lines for cracks, leaks and proper line bracket support
c. Fuel system for leaks.

2. Perform the following maintenance:
a. Check day tank/base tank level and test day tank pump for proper
operation.
b. Operate fuel-priming pump and check for proper operation and leaks.
Drain water from water separator.
d. Check electronic governor connections and actuator.

o
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D. Fuel System — Gas Engine

1. Visual inspection of:
a. Presence of gas leaks.
2. Perform the following maintenance:
a. Check spark plug ignition wires and coils.

b.
C.

E. Starting System

Check governor and actuator linkage and adjust, as necessary.
Check for proper ignition timing.

1. Visual inspection of:
a. Inspect and tighten starter motor, connections, and wiring.
2. Perform the following maintenance:
a. Check for proper ignition timing.
b. Top off electrolyte level in batteries with distilled water using the Owner’s
stock, as necessary.
c. Check and record battery charger/alternator for proper charge rate.
d. Check for proper cranking termination upon starting.
e. Clean and apply corrosion inhibitor to the terminals of lead acid batteries
as necessary.
f. Tighten battery cable connections as necessary.
g. Check and record battery voltage dip level during overcrank test for

F. Exhaust System

minimum voltage required to maintain controls during start-up.

1. Visual inspection of:

a.

b.

Flexible exhaust coupling for cracks, excessive leakage, broken, or
missing hardware.

Inspect exterior of exhaust manifolds for oil/fuel slobbering (signs of wet
stacking).

Inspect exhaust rain protection and exhaust outlet screening.

2. Perform the following maintenance:

a.

Drain water in exhaust moisture traps.

G. Air Intake System
1. Visual inspection of:

a.
b.
C.

Air filters for plugging and deterioration.
Air cleaner seal for pliability and sealing.
Turbocharger for excessive endplay clearance and seal leakage.

2. Perform the following maintenance:

a.
b.
C.

Clean air filters, if necessary.
Clean air cleaner seal, if necessary.
Check all air intake piping for damage and loose connections.
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H.

Installation
1.

2.

Visual inspection of:

oo oW

All air intake piping.

Entire installation.

Inspect generator set vibration isolators.
Check for abnormal noise or vibration.

Oil and coolant leaks with engine running.

Perform the following maintenance:

a.

b.

Control Panel
Visual inspection of:

1.

2.

a.
b.

Check for proper operation of remote fan motors, thermostats, circulating
pumps, and solenoid valves.

Check inlet and discharge louvers for proper operation with engine
running and stopped.

Operational of illumination and safety lamps.
Inspect for dirt accumulation and clean as needed.

Perform the following maintenance:

a.
b.

Q@ o

=

Clean dirt accumulation, as necessary.

Check inlet and discharge louvers for proper operation with engine
running and stopped.

Check electronic control panels for fault codes. Clear any unnecessary
codes, notify customer of any codes that need to be addressed.

Check proper operation of engine and generator instruments with
generator running.

Adjust governor control for optimum performance and frequency.
Adjust voltage regulator for proper voltage.

Check for and tighten loose terminals on the generator and the generator
control panel.

Check tightness of relays in the generator control panel.

Test auto-start system with the authorization of the Town’s representative.
Test safeties and pre-alarms on engine/generator control and annunciator
panels with customer assistance.

Check operation of automatic sync equipment with customer
authorization.

Place generator online and check operation of transfer switches. This will
be done only with the consent of the Town’s representative.
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H. MANNER OF TIME FOR CONDUCTING THE WORK

1. All work shall be performed by skilled mechanics, directly employed and supervised by the
Contractor. The Contractor or the Contractor’s personnel shall report to the Town building
representative prior to commencing any work at the facility.

2. All regular inspection and maintenance work shall be performed during the working days
of Town employees, except as otherwise approved by the Town.

3. Contractor shall be responsible for any damage caused to any equipment and surrounding
area by his service men and leave area “clean”.

REGULARLY SUBMITTED REPORTS AND LOGS

1.  The Contractor shall provide copies of the data sheets that will be used to record all
necessary data on equipment included in this contract and note any irregularities found and
corrective measures taken.

2.  Contractor shall submit sample format copies of all reports and logs that he intends to use
in the course of his work (including Service Tickets).

J. RESPONSES TO EMERGENCY SERVICE CALLS

1. EMERGENCY SERVICE calls shall be “responded to” within two (2) hours during the
normal working day (8 a.m. to 4 p.m.) five days per week and shall be paid at the normal
hourly labor rate bid. The response time after normal working hours, on weekends and
holidays shall be FOUR (4) HOURS and shall be paid at the premium hourly labor rate
bid.

K. ADDITIONAL WORK ALLOWANCE

1. Any unanticipated additional work not covered in the base scope of services should be brought
to the attention of the Town. The Contractor shall provide the Town with an estimate of the
labor and/or material cost of these repairs. Only when the Town approves the additional
work, shall actual repairs be made.

2. The Town will pay the cost for the necessary labor, parts, equipment and subcontractors in
accordance with these bid specifications. The Contractor shall be paid in accordance with the
hourly labor rates specified for normal time and premium time. The labor rates specified
shall be for actual time spent on site for non-annual maintenance service calls. The number
of hours to be paid will be the actual hours worked at the Facility. The Contractor shall submit
a detailed bill listing the facility, dates worked, hours expended and the actual invoices from
the parts suppliers and/or subcontractors.
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3. The amount paid to the Contractor under this Item will be the labor costs plus parts,
equipment and subcontractor costs. Overhead and profit will only be paid for subcontractor’s
services and/parts/equipment supplied.

4. If an outside vendor /or sub-contractor is brought in for specialized equipment service,
the Contractor shall be reimbursed on the vendor’s invoice plus ten (10%) for overhead and profit.
The Contractor must obtain prior approval from the Town for bringing an outside vendors or sub-
contractor’s service.

5. The payment for Materials and Parts, a markup on the Contractor’s invoice plus twenty
(20) percent for overhead and profit shall be allowed.
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PART FOUR - ADDENDA, IF ANY — THIS
PAGE LEFT INTENTIONALLY BLANK
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NON-COLLUSIVE BIDDING CERTIFICATION

This Non-Collusive Bidding Certificate is made pursuant to Section 103-d of the General
Municipal Law of the State of New York.

By submission of this bid, Bidder and each person signing on behalf of Bidder certifies,
and in the case of a joint bid each party thereto certifies as to its own organization, under penalty
of perjury, that to the best of his or her knowledge and belief:

The prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement for the purpose of restricting competition, as to any
matter relating to such prices with any other Bidder or with any competitor;

Unless otherwise required by law, the prices which have been quoted in this bid have not
been knowingly disclosed by Bidder and will not knowingly be disclosed by Bidder
prior to opening, directly or indirectly, to any other bidder or to any competitor;
and

No attempt has been made or will be made by the bidder to induce any other person,
partnership or corporation to submit or not to submit a bid for the purpose of
restricting competition.

A bid shall not be considered for award nor shall any award be made where (1) (2) and (3) above,
have not been complied with; provided, however, that if in any case Bidder cannot make the
foregoing certification, Bidder shall so state and shall furnish with the bid a signed statement which
sets forth in detail the reasons therefore. Where (1) (2) and (3) above have not been complied
with, the bid shall not be considered for award nor shall any award be made unless the head of the
purchasing unit of the political subdivision, public department, agency or official thereof to which
the bid is made, or his designee, determines that such disclosure was not made for the purpose of
restricting competition.

Dated: Bidder:
(Legal name of person, firm or corporation)

By:

(Signature)

(Please Print Name)

(Title)
State of New York )
County of ) SS.:
On the day of in the year 2024 before me, the undersigned, personally
appeared , personally known to me or proved to me on the basis

of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

(Notary Public)
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